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ACCUMULATIONS 
See Rule against Per petuities. 
ADMINISTRATIVE LAW 
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In general: Expediency of use of 
administrative agencies in de- 
termining water rights 475-478 

Powers of agencies: Decisions of 
rate commissions: whether legis- 
lative or judicial 148-152 


Procedure: Constitutionality of stat- 
ute failing to clothe administra- 
tive board with power to issue 
compulsory process 253 

Judicial control: Administrative find- 


ing of fact as an aid to courts in 
deciding questions of constitu- 
tionality of legislative action 
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Conclusiveness of findings of fact 
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Finality of decisions of administra- 

tive agencies 447-481 
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Interstate Commerce Commis-| 
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Reversal of rate commissions’ de- 
cisions as confiscatory 167-175 
Review of rate commissions’ decisions 


152-179 
ADMIRALTY 
See also History of Law. 

Jurisdiction: Contributory  negli- 
gence as a defense to an action in 
admiralty under a state death 
statute 672, 678 

Jurisdiction over piracy cases 
340-341 
Relative jurisdiction of admiralty 
and bankruptcy where maritime 
lien is involved 1072 
Tort by vessel under government 
control 678 
Wrongful Death Act: death on 
land caused by injury on navi- 
gable waters 252 


Contracts: Exemption for negligence: 
effect of subsequent negligence 


823 
ADMISSIONS 

See also Evidence ( Hearsay: against in- 
terest), Privileged Communications. 
By ies and privies: Employer’s 
report to Industrial Accident 
Board a privileged communica- 
tion 396 

ADOPTION 
Adoption as a status 1084-1085 
Collateral inheritance by adopted 
children 976 
Legitimation compared with adoption 


084-1085 

ADVERSE POSSESSION 

In general: Title by adverse posses- 
sion can not be abandoned 523 
ADVERTISING 
Protection of advertising rights 
against impairment by unfair 
competition 123 

AGENCY 

See also Negligence. 

Nature of the relation: Father’s lia- 
bility for son’s use of a motor- 
cycle 122 

Legislation: Liability of automobile 
owner for torts of person driving 
with consent of owner 513 

Principal’s liability to third person in 
tort: Liability of principal to 
wife of negligent agent 824 

Liability of vehicle owner for torts 
of servant 513 
Scope of agent’s employment as 
test of liability 515 

Agent’s liability to principal: State’s 

right to bribe paid to its officials 


APPEAL AND ERROR 
Supersedeas: appeal bond for inter- 
mediate court sued on pending 


appeal to upper court 17 
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Appearance by agent to object to 
jurisdiction as waiver of sover- 
eign immunity 530 
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ARBITRATION AND 
Constitutionality of compulsory in- 
dustrial arbitration 753-792, 1097 
Liability for negligence of valuers 
acting for both vendor and pur- 
chaser 254 
ARREST 
See Criminal Law. 
ASSIGNMENTS 
See Insurance, Judgments. 
ATTORNEY AND CLIENT 
In general: Whether attorney should 


BAILMENTS 
See also Carriers. 
Nature of bailments: Deposit of grain 
in elevator 518 
Bailor and bailee: Historical develop- 
ment of common-law liability of 
bailee for hire 45-46 
BANKRUPTCY 
See also Powers. 
Act of 1898 and amendments: § 7a 


3a (4) 
Jurisdiction of federal courts: Rela- 


tive jurisdictions of admiralty 
and bankruptcy where mari- 
time lien is involved 1072 
Preferences: Perfecting inchoate 
rights by taking possession under 
agreement giving an equitable 
977 
ether directors of insolvent cor- 
poration may enjoy preferences 


521 
Discharge: Claim against banker for 
conversion of funds not barred 
by his discharge 278 
passing to trustee: Lease- 
hold interests: in poo 390 
—landlord’s right of entry for 
non-payment of rent 390 
Provable claims: Right of paying 
surety to prove in bankruptcy 
of co-surety 266 
Contingent claims may be prov- 
able 278 
Debts due as a penalty not recover- 
able 518 
Interest on income tax not a 
penalty 518 
Priorities: Distinction between pti- 
ority of taxes and “ debts due 
the U.S.” under Bankruptcy 
Act and U.S. Rev. Stat. § 3466 
1065 
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represent client in whose cause 
he does not believe 1003 
Privileged communications: Privi- 
lege of attorney not to disclose 
client’s identity 831 
AUTOMOBILES 
Effect of improper registration 531 
Liability of owner for torts of person 
driving with consent of owner 
513, 527 
Liability of owner of a family car 515 


Priority of ship mortgages to taxes 
1061-1067 

Priority of taxes not a lien under 
Bankruptcy Act 1068 
Duties of bankrupt: To submit to ex- 
incriminating ques- 


389 

"Right of lienholder to pro- 

ceeds of insurance effected pn 
trustee in bankruptcy 

Assignments for creditors: 

assignor may be adjudicated 

_ bankrupt though not insolvent 

at time of filing of nes 

27 

Effect of federal bankruptcy law on 

state laws: A state can not es- 

tablish new acts of bankruptcy 

not mentioned in federal statute 


277 
BANKS AND BANKING 
Officers and agents: 
liabilities of a director 108 
Deposits: Delay by depositor in 
notifying bank of forged aps 
ment - 
Distinction between banker’s lien 
and right of set-off 
Duty of depositor to notify Be of 
forged endorsement 679 
Liability of banker for revealing 
confidential information regard- 
ing depositor 108 
Right of receiver to enforce note 
given to bank without considera- 
tion as fictitious asset 239 
Right to apply deposit of con- 
verted funds to 
of depositor 
Right to apply deposit to debt of 
depositor despite hidden equity 
800, 824 
nature 


Rights against depositor: 
800 


of banker’s lien 

BILLS AND NOTES 

See also History of Law, Illegal Con- 
tracts. 


Character of . 
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Negotiable Instruments Law: § 64-1 
391 
68 391 
119 954-955 
120 954-955 
127 869 


132 880, 978 
137 880, 886 
185 978 
883 


Bils ot Exchange Act: § 20 Gy rt 
5 
Form: unconditional order or prom- 
ise: If order is general payee 
no proprietary interest 
859-860 
policy distinguished 103 
Whether order is an assignment 
857-866 
Checks: Implied warranties in sales 
of non-negotiable checks 255 
Oral promise by drawee to pay 978 
Rights of holder of check 869-881 
Indorsement: Forged indorsement: 
liability of bank to depositor who 
delays in giving notice of ~— 


Anomalous indorser: Effect of 
drawee-payee’s filling in his 
name above indorsement 681 

Extrinsic parol agreement admitted 
under the N. I. L. to show that 


C 
CAPACITY 

See Conflict of Laws (Personal rights: 

capacity). 
CARRIERS 

See also Bailments, Constitutional 
Law, Interstate Commerce, Public 
Utilities. 

Regulation: conduct of business in 
general: Compulsory arbitration 
in dispute between carrier and 
employees 771-776 

Regulation: rates: Functions of 
legislature and judiciary in rate 
regulation 171-175 

Goods: loss or injury: Effect of doc- 


trine of carrier becoming a ware- | C 


houseman on application of In- 
terstate Commerce Act 61 
Liability of carrier for loss of goods 
under Interstate Commerce Act 
contrasted with its liability under 
Carmack Amendment 61 
When a carrier becomes a ware- 
houseman 31-63 
Goods: limitation of liability: Non- 


BOND 


anomalous indorsers were ‘sot 
liable to payee 391 
Consideration: Consideration 
note given to bank as fictitious 
asset 239, 255 
Estoppel to deny consideration 
242, 
Defenses: in general: Effect of the 
N. I. L. on defenses not men- 
tioned therein 56, 990 
Defenses: _suretyship: efenses 
under the N. I. L. 954-959 
Extension of time to principal joint- 
maker as defense to surety 


954-95. 
Failure to proceed against paindpal 
at request of accomodation ret 9 bd 


Refusal of tender of payment ae 
known accomodation party 955 
Release of security 955 
Defenses: negligence: Drawee’s 
negligence as barring recovery 
from negligent indorsee where 
drawee’s signature is forged 680 
Defenses: forgery: Drawee’s lia- 
bility to depositor who delays in 
giving notice of forged ts 

79 

Doctrine ‘of Price v. Neal: Recovery 
by negligent drawee from negli- 
“tay indorsee 680 


See Supersedeas. 


governing statute as standard of 
reasonableness of stipulation 


109 
Goods: charges and liens: Commis- 
sion merchant merely directing 
carrier to whom to deliver ri 
liable for freight 
Passengers: baggage: Liability ad 
loss of baggage not owned Fd 
assenger 
What constitutes baggage: craghe 


979 


of samples 
CEMET Ss 
rivate cemetery 
ERTY AND MAINTENANC CE 
Whether grantee of reversion may 
sue for reformation of lease be- 


cause of lessee’s fraud 987 
Recording and registry: Effect of 
failure to renew record on re- 
moval to another state 681 
Trust receipts: whether - within 
chattel mortgage acts 674, 683 


CHATTEL MORTGAGES 
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CHECKS 
See Banks and Banking, Bills and 


Notes. 
CHOSES IN ACTION 
See also Bills and Notes. 
Warranties: Implied warranty in 
sale of non-negotiable check 255 
CIVIL LAW 
Civil code in the Canal Zone: failure 
to recover thereunder for death 


by wrongful act 499; 523 
Death by wrongful act in the civil 


law 501 
CLAYTON ACT 
See Unfair Competition, Federal 
Trade Commission. 
COMITY 
See Conflict o 
CONDITION 
See Sales. 
CONDITIONS 
See Insurance. 
CONFLICT OF LAWS 
See also Criminal Law, Domicil, 
Garnishment, International Law. 
In general: Federal review of state 
decisions on conflict of laws 
under full faith and credit clause 
and Fourteenth Amendment 804 
Status: Austin’s view of status 
1074-1075 
— characteristics of status 
1075, 1094 
Nature, origin and extent of law: 
Administration of federal crim- 
inal law by state courts 545 
Identification with law of social 
control within territory. 820 
Need that the sovereign give sanc- 
tion to law 817 
Construction: What law governs 
interpretation of mortgage bond 
not delivered at situs of land 825 
Jurisdiction of courts: personal: 
Effect in foreign state of power 
to confess judgment 110 
Jurisdiction over piracy 
335-339, 353-355 
Non-residents operating automo- 
biles within state Ill 
Jurisdiction of courts: quasi in rem: 
Jurisdiction to confiscate debts 


822 

Remedies: right of action: Effect * 
foreign garnishment on right of 

» action on debt III4 

_ Personal rights: capacity: ——_ 
as a status 080-1082 
Personal rights: marriage: 
to marry 1081 


Laws. 
SALES 


Relation of marriage as a status 
1076-1080 


Personal rights: legitimacy and 
adoption: Adoption as a status 
1084-1085 
Legitimacy as a status 1082-1084 
Personal rights: guardianship: 
Guardianship as a status 1085-1086 
Personal rights: incorporation: In- 
corporation as a status 1086-1093 
Inheritance: execution of power: 
What law determines the valid- 
ity of a will executing a power of 
appointment over personalty 
661, 684 
Obligations: contract: making and 
validity: Insurance contract pro- 
viding for issuance of substituted 
policy 826 
Law governing interpretation of 
mortgage bond: effect of law at 
situs of property 825 
Judgments: Conclusion of foreign 
judgment: reciprocity 683 
Reciprocity as basis for denying 
— effect to foreign judg- 


683 
CONSPIRACY 

Criminal liability: Specific intent as 

element of the crime 96, 110 
CONSTITUTIONAL LAW 

See also Admiralty, Contempt, Cor- 
porations, Employers’ Liability 
Acts, Federal Courts, Foreign 
Corporations, History of Law, 
Income Taxes, Interstate Com- 
merce, Legislation, Police Power, 
Public Utilities, Restraint of 
Trade, Taxation. 

Nature and development of constitu- 
tions: Division of sovereignty 
between state and federal govern- 
ments 849-850 

Adoption and amendment of consti- 
tutions: Amendment of the Cov- 
enant of the League of Nations: 
analogies with the United States 
Constitution 905, 911, 914-920 

Operation and enforcement of con- 
stitutions: Federal review of 
state decisions on conflict of 
laws. 804, 809 

Separation of powers: Control of 
federal judicial procedure: for 
courts or for legislature 2-4 

Decisions of rate commissions: 
whether legislative or judicial 

146-152 

Enrollment of statute on record as 
conclusive proof of its passage 

314-315 

Finality of administrative deter- 

mination of private water rights 

447-481 
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Investigation of administrative 
conduct by Congress 234 
Judicial review of executive action 
by mandamus 312-313 
Limitation on judiciary in giving 
effect to acts and laws of un- 
recognized foreign 
19 
Power of court to determine change 
in government which affects 
existence of court 302-309 
Power of legislature to regulate 
pardons 393 
Refusal of courts to interfere with 
litical questions 296-333 
Relief against non-ministerial acts 
of United States officials 
312-314 
What are judicial questions 
299-302, 315-333 
Legislative powers: taxation: Con- 
stitutional limits on taxation 
281-285 
Constitutionality of provision for 
deducting from taxable income 
of corporations amounts paid as 
dividends to residents 404 
Franchise taxation of foreign cor- 
porations 361, 405 
Legislative powers: appropriations: 
Constitutionality of indefinite ap- 
propriations 250 
Legislative powers: implied powers: 
Power of Congress to investigate 
administrative conduct although 
no legislation is contemplated 
234 
Power of Congress to subpoena 
witnesses in an investigation for 
legislative purposes 234 
Power to forbid use of bankrupt’s 
testimony in criminal prosecu- 
tion in state court 389 
Precedents of governmental de- 
partments as a basis for implied 
powers 236-2 38 
Legislative powers: of 
powers: Constitutionality of 
statute enabling executive to 
specify expenditures under an 
indefinite appropriation 250 
To what extent rate commissions 
are exercising legislative func- 
tions 146-152 
Executive powers: Pardoning power: 
regulation by legislature 393 
Power of president to pardon 
criminal contempts of court 685 
Recognition of foreign govern- 
ments 819 
Judicial powers: Judicial determina- 
tion of questions of fact affecting 


constitutionality of legislative 
action 6-27 
Judiciary must look to execu- 
tive department to determine 
whether there is a foreign gov- 
ernment 819 
Necessity for providing for review 
of administrative determinations 
447-481 
Permissive character of outlines of 
jurisdiction of federal inferior 
courts 547, 573-575 
Refusal to interfere with political 
questions 296-333 
Full faith and credit: Effect at 
donor’s domicil of denial of pro- 
bate by courts of donee’s domi- 
cil, to a will exercising a power of 
appointment over personalty 
664, 684 
Effect of error in local law which re- 
sults in denial of proper applica- 
tion of statute of another state 


804 

State statutes: whether entitled to 
full faith and credit 804, 805 
Privileges, immunities, and class 
legislation: Denial of privileges: 

to foreign corporations 362, 369 

— power of state to apply assets of 
non-resident decedent to claims 

of citizen creditors 826 
Exemption of codperative market- 
ing associations from anti-trust 
laws proper as permissible classi- 
fication 87 
Personal rights: civil: Personal 
liberty: compulsory arbitration 

of labor disputes and the Thir- 
teenth Amendment 1783-785, 


I 
Self-incrimination: privilege 
Bankruptcy Law 389 


—statutory protection against pros- 
ecution 


389 
Equal protection of the laws: Con- 


stitutionality of provision of de- 
ducting from taxable income of 
corporations amounts paid as 
dividends to residents 404 
Exemption of codéperative market- 
ing associations from anti-trust 
laws proper as permissible classi- 
fication 87 
Due process of law: in general: Ex- 
traterritorial application of state 
statute through error in local 


w 804 

Finality of administrative deter- 
mination of private rights 

447-481 

Foreign corporations entitled to 


i 
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protection of the Fourteenth | 


Amendment 362 
Indefiniteness of statutory stand- 
ards as invalid deprivation of 
property 963 
Judicial review of administrative 
agency’s abuse of authority 
457-466 
Lack of power in administrative 
tribunal to issue compulsory 
process does not invalidate stat- 
ute creating it 253 
Due process of law: liberty to con- 
tract: Compulsory arbitration in 
labor disputes 754-756, 771, 1097 
Compulsory investigation and pub- 
lication of findings in labor dis- 
putes 762-766 
Compulsory maintenance of status 
pending investigation in 
bor disputes 767-771 
Limitation a number of insurance 
agents in given'territory 257 
Prohibition of discrimination by 
employer against members of |. 
union 782-783 
Due process of law: property in 
general: Limitation on power 
to set aside award of commis- 
sioners in condemnation suit 256 
Statute denying right to kill deer 
destroying property as 
tion 684 
Statute making illegal the posses- 
sion of liquor lawfully acquired 
Due process of law: taxation: Fran- 
chise taxation of foreign corpora- 
tions 361, 405 
Inheritance tax on shares of stock 
of non-resident decedent in 
foreign corporation owning prop- 
erty in the state 80 
What is a public purpose to justify 
an appropriation 519 
Due process of law: regulation of 
trade or business: Constitu- 
tionality of coéperative market- 
ing laws 87 
Indefiniteness of standard in legis- 
lative regulation as ground of 
unconstitutionality 963 
Minimum-wage legislation for mi- 
nors: validity under the Four- 
teenth Amendment 980 
‘Regulation of private 
business 980 
Due process of law: uemnietion of 
rates or prices: Extent of judi- 
cial review of rate commissions’ 
decisions demanded by the Fed- 
eral Constitution 167-175 


Extent of jurisdiction of Supreme 
Court to review decisions of In- 
terstate Commerce Commission 

158-167 
standards of 

id deprivations 


Indefinite statuto 
as inv 
of property 

Due process of law: civil 

Defense of Statute of Limitations 
as a vested right 836 

Jurisdiction over non-resident 
motorists by service upon state 
official 

Penalty added to amount of judg- 
ment upon affirmance in action 
under Employers’ Liability Act 


CONTEMPT 
Punishment for contempt: Jury 
trial of contempt cases under 
Clayton Act 259 
Legislative bodies: power of Con- 
gress to punish for contempt 234 
Power of president to pardon crim- 
inal contempts of court 685 
CONTRACTS 
See also Illegal Contracts, Inducing 
Breach of Contract, Master and 
Servant, Restraint of Trade, Sales. 
Offer and Acceptance: Acceptance 
by appropriating subject-matter 
of contract 520 
Guaranty: necessity of notice to 
guarantor 828 
Necessity of notice to guarantor of 
acceptance 828 
Uncertainty: price left for future 
agreement 394 
Whether communication necessary 
when act done for unilateral con- 
tract 828 
Consideration: theories: Benefit must 
beanexchange for the promise 240 
Benefit to promisor as considera- 
tion 239, 256 
Consideration for note given to 
bank as fictitious asset 239, 255 
Consideration: validity: Agreement 
to pay county for special police 
protection 260 
Performance of duty imposed by 
law 260 
Substituted 
cies 
Conditions: construction and valid. 
ity: Declaration of vessel by 
seller as condition 507 
Effect of failure to stipulate time 
for performance of condition 509 
Defenses: in general: Substitution 
of vessel for one already declared 
as defense to buyer 508 
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Waiver of one defense by weer 
on another 20 
Defenses: impossibility: Chines in 
domestic law created by ordi- 
nance passed under authority of 
a preéxisting statute 393 
Suits by third persons: in general: 
Assignee of insurance policy as bene- 
ficiary of original contract 102 
Suits by third ov omise to 
discharge obligation of promisee: 
Effect of suretyship relation between 
promisor and promisee on promi- 
see’s rights 502, aA 
Equitable asset theory 
CON UTORY NEGLIGENCE” 
Statutory actions: Contributory neg- 
ligence as a defense to an action 
in admiralty under a state ie 
statute 
Recovery by parent of child nae 


fully employed 
co6 OPERATIVE MARKETING ASSO 

CIATIONS 

See also Constitutional Law, Federal 
Trade Commission, Restraint of 
Trade, Unfair Competition. 

Codperative marketing associations 
as combinations in restraint of 
trade 

Codperative marketing laws not in- 
valid as denying equal protec- 
tion of law 8 

Legislation permitting 


9 
Validity under common law 89 
CORPORATIONS 
See also Constitutional Law, Foreign 
Corporations, Income Tax, Inter- 
state Commerce, Taxation, Trans- 
fer of Stock, Trusts. 
Nature: in general: Theories of the 
nature of the corporate unit 
1086-1093 
Nature: citizenship and domicil: 
Federal jurisdiction: citizenship 
under diversity of citizenship 
rule 510 
Taxation: when engaged in ee 
iness 
Disregarding corporate fiction: Theo. 
retical and practical 
to the doctrine 
Full payment of shares: Liability a 
stockholders to suit by receiver 
for unpaid stock subscriptions 
112 
Promoters: Fiduciary relation 
893-895 
Liability of corporations on con- 
tracts made by promoters 
895, 897, 901 


— promoter: a legislative oo 


What is a promoter 
890-898, 898-900, 900-902 
Capital, stock, and dividends: De- 
sirability of no par value stock 
999 
Dividends: distribution between 
life tenant and remainderman as 
determined by date of closing of 
stock transfer books 245, 261 
— necessity of making up earned 
non-cumulative preferred stock 
dividends before paying any 
common dividends 686 
Effect of judicial sale of stock when 
certificates are outstanding 828 
Liability for unauthorized transfer 
of stock on books of corporation 
828 
Shares of stock: what states have 
jurisdiction to levy inheritance 
tax 809 
Taxation of no par value shares 365 
Corporations de facto: Collateral 
attack: ration alleged to 
be dissolved by decree of un- 
recognized government 822 
Ultra vires: basis of doctrine: Es- 
toppel: whether a basis of = 
vires 
Ultra vires: contracts: Liabilit 
contract of guaranty when d ~n 
ant received no benefit 522 
Directors: in general: Whom do 
directors intend to be beneficial 
owners of dividends in closing 
books for the purpose of dividend 
declaration 245, 261 
Powers of directors: Discretion in 
declaring dividends 245 
Whether directors may give A 
selves a preference 
Liability of directors: Clenéttic a 
liability for negligence 108 
Liability of stockholders: Liability of 
stockholders for par value of 
bonus stock issued as fully paid 
1112 
Insolvency: Preferences: by cor- 
to directors 521 


Oe also Constitutional Law, Contempt, 
Federal Courts, Trusts. 
In general: Administration by state 
courts of federal criminal law 
545 
Power to modify terms of a deed of 
trust 122 
Relation of courts to administra- 
trative commissions 
141-143, 146-152 
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Particular courts: United States 
Court of Claims: its jurisdiction 


J104-1112 
CRIMINAL LAW 
See also Agency, History of Law, 
International Law, Libel and 
Slander, Piracy. 
Attempt: Conspiracy distinguished 
from attempt 
Mental element: Specific intent in 
criminal conspiracy 96, 110 


Defenses: Mistake of law preventing 
criminal conspirac 96, 110 
arrest 
114 
Jurisdiction of state courts over 
federal crimes 545 
Piracy as crime by international 
and by municipal law 335-350 
CUSTOMS AND USAGES 
See also History of Law. 
Custom and the common law in Kent’ 
487-498 


: Effect ob illegal 


D 


DAMAGES 

See also Equity, Jury, Landlord and 
Tenant, Lord Cairns’ Act, Nui- 
sances. 

Elements: Prospective injury as an 
element of damage under modern 
statutory jurisdiction of courts 
of equity: Lord Cairns’ Act 

667, 689 

Measure of damages: contracts: For 
breach of promise to pay prom- 
isee’s debt 505 

Recovery for use and occupation 
from a tenant holding over 111° 

Measure of damages: tort: Deceit 

523 
Injuries from nervous shock caused 
y fear of injury to third person 


687 

DEATH BY WRONGFUL ACT 
Civil-law liability: Provisions of 
various codes under which such 
recovery is allowed 500 
Statutory liability in general: Appli- 
cation of statute of jurisdiction 
in which death, but not injury, 
occurs 252 
i Zone civil code construed to 

eny recove 4 
DECEIT 
See Damages. 


DEEDS 


Exceptions and reservations: Reser- 
vation construed as an exception 
181-183 

DESCENT AND DISTRIBUTION 
Property passing: Presumption of 
advancement where parent con- 
veys land to child for inadequate 

consideration 39 
What constitutes advancement 


DISTRICT AND PROSECUTING 
ATTORNEYS 
Liability for malicious prosecution 
undertaken with knowledge of 
laintiff’s innocence 261 
DIVORCE 
See also Husband and Wife. 
Proceedings and relief: Effect of 
wife’s adultery on husband’s 
liability for wife’s counsel fees 


830 

DOMICIL 
In general: Infant’s domicil on death 
of divorced parent having cus- 


tody 392 
DOWER 
Ante-nuptial agreements: effect upon 
dower rights 
DUE PROCESS OF LAW 
See Constitutional Law, Public Utili- 
ties, Taxation (Power to tax) 
(Property subject to taxation)? 


E 


EASEMENTS 

See also Statute of Frauds. 
Creation: in general: By exception 
185-197 
Doctrine of aban- 
onment by non-user as violating 
Statute of Frauds 523 
Extinguishment of easement in 
private | 688 
Payment of rent showing intention 
to abandon 523 


ELECTIONS 

Primary elections: Status of a com- 

mitteeman elected at a primaryo4 
EMINENT DOMAIN 

See also Estates. 

Compensation: Division of compen- 
sation for the condemnation of a 
determinable fee 981 

National watercourses: improve- 
ments for navigation with loss 
to riparian owner 124 


| 

| 
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Setting aside award of commis- 

sioners in condemnation suit 256 
United States Court of Claims 

1104-1112 

When is property taken: Navigable 

rivers: whether authority to 

build on them is a property an’ 


124 
. EMPLOYERS’ LIABILITY ACTS 
See also Constitutional Law. 
In general: Constitutionality: valid- 
ity of provision for penalty upon 
affirmance of judgment for plain- 


tiff 110 
E UITABLE SERVITUDES 

e also Statute of Frauds. 
In general: Application of Statute of 
Frauds to equitable servitudes 
on land 967 
Nature of the right created: how 
far a property right 968-969 
Representation of future conduct 
as basis of estoppel 969 
Parties bound: Enforcement of re- 
strictions: who may enforce 134 
Defenses: Acquiescence in viola- 
tions by others as a bar by es- 


toppel 115 


e also Contempt, Damages, Injunc- 
tions, Jury, Lord Cairns’ Act, 
Nuisance, Statute of Frauds, 
Vendor and Pur- 


Subjects’ jurisdiction: -personal 
rights: Interests of personality: 
control of domestic relations by 
injunction 396 

Subjects of jurisdiction: contracts: 

Protection of contractual rights 
against third parties with notice 
124 

Subjects of jurisdiction: torts: Early 
history of equitable relief against 
torts 

Exercise of jurisdiction: discretion: 

«Discretion to refuse decree unless 
all interested parties are before 
the court 1114 

Jurisdiction of the court: Statutory 
jurisdiction to award prospective 
damages: Lord Cairns’ Act 

667, 689 

Procedure: Writ of sequestration as 
a conservatory process §25 

Decree: Adjudicatin of pre- 
remainderman who is a 

526 

Priotity of equities: Superiority of 
equities where purchaser of land 
pays price in escrow but has not 
received meet title . 689 


844-846 


ESTATES 

- See also Eminent Domain. 

Fee simple: Division of compensa- 
tion for the condemnation of a 
determinable fee 981 

ESTOPPEL 

See also Illegal Contracts. 

In general: Estoppel asserted by a 
class 242 

Effect of estoppel: Notes: liability 
of maker to bank receiver on 
note given to bank without con- 
sideration as fictitious asset 242 

Estoppel by deed: Analogy to trans- 
fer of patent rights 692 

EVIDENCE 

See also Admissions, Privileged Com- 
munications. 

Hearsay: testimony at former trial: 

- Refusal to testify at new trial: ad- 
of former testimony 

1122 

ee: Exception to 

man statutes ” 607 

against interest: Admis- 

sibility of testimony in prior suit 

as admission of party then offer- 

ing it 262 

Hearsay: intention, feelings, or 
bodily condition: Declarations 
of present intention: as proof of 
prior fact 719-731, 962 

— as proof of subsequent fact 
712-714, 961, 982 
— limitation to acts of the deci declar- 
ant 715-719 
Declarations of testator: to prove 
intent to revoke 960 
— to prove mental capacity 960 
Hillmon case: history of 709-712 
— need for legislative restatement 
of rule of 731-732 
Post-testamentary declarations of 
testator: in general 962, 982 
— to prove contents of lost will 962 
— to prove undue influence MiNteTHe, 3 

AND ADMINIS 


Appointment and tenure: Renuncia- 
tion by lapse of time 840 
EXTRADITION 
International: Conviction under in- 
dictment not, included within 
treaty but included in yer 
tion 
Extradition for one offense a 
conviction for another 983 
Piracy: when an_ extraditable 
offense 8353-354 
Voluntary giving up as an act of 


state 983 


| | 

| 

| 
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F 
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FAMOUS CASES 
Mutual Life Insurance Co. ».. Hillmon 


FEDERAL COURTS 

Jurisdiction: in general: Act of 1801 
and its repeal 1025-1034 
Effect of political and economic 
forces 546, 561, 573, 587 
Efforts to reform circuit court 
system established by Act of 
1789 1118-1059 
History of Judiciary Acts up to 
Civil War 1005-1059 
Influences determining extent of 

federal jurisdiction in 1789 
1011-1016 
Jurisdictional amount: determined 
by value to plaintiff of right he 
p eden in good faith in pleadings 
734-736 
— in counterclaims 744-751 

— in equitable proceedings 

736-739 
suits for injunction 739-744 
Scope of jurisdiction as formulated 
down to 1802 546-569 
State can not prevent resort of 
foreign corporations to federal 
courts 369 
Jurisdiction: diversity of citizenship: 
Are labor unions citizens under 
diversity of citizenship rule? 510 
Powers of federal judges: Proposed 
legislation empowering Supreme 
Court to promulgate rules of 
procedure for actions at law 1-6 
Relations of state and federal courts: 
Removal to federal courts of 


709 | FED 


GAME 
See also Constitutional Law, Police 


Power. 
Right to kill deer destroying pro 


erty in closed 
GARNIS NT 
See also Interstate Commerce. 
Property subject to garnishment: 
' Debt recoverable in Mexico 1114 
Persons subject to garnishment: 
owing money recover- 
able in Mexico not subject to gar- 
nishment in United States 1114 


season 684 


G 


criminal proceedings prosecuted 
by state 584-594 
TRADE COMMISSION 
103-107 
FORECLOSURE 
See Mortgages. 
FOREIGN CORPORATIONS 
See also Constitutional Law, Cor pora- 
tions, Interstate Commerce, Taxa- 
tion. 
Jurisdiction: Franchise taxation 
361, 405 
Conditions upon right to do business: 
Power of state to prevent resort to 
federal courts 9 
Unreasonable conditions not de- 
clared unconstitutional until 
Constitutionality of conditions: De- 
nial of right to resort to federal 
courts 369 
License tax on privilege of doing 
local business 366 
FORGERY 
See Bills and Notes, Banks and Bank- 


ing. 
FRAN CHISES 
Forfeiture, duration and termination: 
Loss of franchise through non-user 


124 
FUTURE INTERESTS 

See also Quieting Title, Rule against 

Per petuities. 
Contingent remainders: Decree 
against presumptive remainder- 
man adjudicates his claim 526 
Distinguished from vested re- 
mainders 835 


Conclusiveness of findings 


GIFTS 
See also Joint Tenancy. 
Inter vivos: choses in action: Bank 
deposit by one payable to him- 
self and another 243 
GRAIN ELEVATORS 
See Bailments. 
GUARDIAN AND WARD 
Liability of guardian for proceeds of 
fire insurance 98 
Relationship of guardian and wa 
as a status 1085-1086 


HISTORY OF LAW 


See also Criminal Law, Customs and 


Usages. 
Constitutional law: Personal factors 


in the constitutional convention 
1085-1086 

Domestic relations: Defects in mar- 
ried women’s reform acts 6382 


| 
| 


Equity: Early history of equitable 
relief against torts 844-846 

International law: Crime of piracy 
under the law of nations 


. 836-338 
Property: Custom and the common 
law in Kent 487-498 


Procedure and courts: Jurisdiction 
over piracy: in America 
342-350 
— in England 336-342 
Bills and notes: History of the law 
merchant 957 
Relation of suretyship to law mer- 
chant 957-959 
HUSBAND AND WIFE 
See also Conflict of Laws (Personal 
marriage), Marriage. 
Rights of wife against husband and 
in his property: Power of hus- 
band to make a gift to wife of 
his right to herservices 628, 636 
Right of wife to enjoin attempts to 
alienate husband’s affections 396 
Right to sue for — torts 
under Married men’s Prop- 
erty Acts 383, 397 
Rights of husband against wife and 
in her Property: Husband’s right 


to wife’s services 421 
Right to sue for ve torts 
under Married men’s Pro 
erty Acts 385 
Statute giving the wife her earn- 
ings: effect of 42 


to in italics to Notes and Book REvIEws; - 
and in plain type to Recent Cas 


ILLEGAL CONTRACTS 
Contracts against public policy: 
Agreement to pay county for 
special police protection 260 
Note given to bank to deceive bank 
examiner 241 
Effect of illegality: Where note given 
to bank without consideration to 
deceive bank examiner 241 
IMMUNITY OF THE SOVEREIGN 
See International Law, Sovereign. 
INCOME TAXES 
’ See also Constitutional Law, Taxation. 
Power to tax: Constitutional exemp- 
tion of employees of state from 
federal taxation 
Constitutionality of provision for 
deducting from taxable income 
of corporations amounts paid as 
dividends to residents 404 
Federal income tax on non-resident 
citizen 285 
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Rights Mid Labilities of husband as 
third parties: Husband not 
liable to solicitor employed to 
divorce by an 
31 
Rights aad liabilities of wife as to 
third parties: Recovery by wife 
of damages for impaired earning 
power 439, 634, 644, 647 
Contracts between husband and 
wife: Effect of Married Wo- 
men’s Property Acts in various 
states on the power of wife to 
contract with her husband 
433, 643, 647 
Effective relinquishment by the 
husband to the wife of his right 


to her services 445 
Emancipation with respect to work 
in husband’s business 426 


Statute authorizing such contracts: 
effect as to earnings which other- 
wise would belong to the husband 


642 

Privileges and disabilities of cover- 
ture: Effect of Married Women’s 
Property Acts on disability of one 
spouse to sue the other 383 
Married Women’s Property Acts: 
effect on husband’s responsi- 
bility for wife’s torts 1114 
Wife’s separate estate: Married 
Women’s Property Acts; effect 
on property and contracts 622 


State income tax on person domi- 
ciled in state less than a year 
289-290 
Who is subject to tax: Employees of 
municipal street railway 793 
‘* Massachusetts trusts” 288-289 
Non-resident citizens 285 
Persons domiciled .in a state less 
than a year 289-290 
What is income: Creation of credit 
as income 263 
Whether mineral location and claim 
of land is a 
984 
Exemptions: ifts: Legacy to execu- 
tors in lieu of compensation 
treated as gift 287-288 
INDEMNITY 
Indemnity for liability for a tort com- 
mitted at another’s request 
INDUCING BREACH OF CONTRA TRACT 
Tenant holding over causing breach 


| 
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of contract between succeeding 
tenant and his assignee 99 
When not actionable 115 
INDUSTRIAL COURTS AND 
BOARDS 
Compulsory arbitration of industrial 
disputes: Constitutional limita- 
tions on compulsory arbitration 


753-792, 1097 
INFANTS 


See Guardian and Ward. 
INHERITANCE TAXES 
See also Taxation. 
Nature: In general 809 
Property subject to tax: Certificates 
* of stock of non-resident in foreign 


corporation 809 
Gifts made within six years prior 
to donor’s death 293 


Legacy to executors in lieu of com- 
pensation not subject to income 
tax 287-288 

Shares of stock: in foreign corpora- 
tion owned by non-resident dece- 
dent 291-293, 800 

—in unincorporated associations 
held by non-resident 809 

— what states have jurisdiction to 
tax 809 

Tax on stock of federal corporation 
in state where located 809 

Collection and enforcement: Debts 
allocated only to personal estate 


293-294 
INJUNCTIONS 
See also Equity, Trademarks and Trade 
N Unfair elition. 

Nature and scope: Relief against 
fraudulent of defend- 

ant’s product for plaintifis 116 

Acts restrained: torts to property: 
Restraining enforcement of union 


by-law 400 

Use of family name to deceive 

public 405 
INSURANCE 


Nature and incidents of insurance 
contracts: Assignability of insur- 
ance contracts: fire and marine 
insurance 99, 116, 398 
Assignability of policy negotiable 
in form 99, 116 
Effect of assignment 398 
Effect of issuance of substituted 
policy 826 
Negotiability of insurance con- 
tracts: fire and marine insurance 
102, 116 

State control of insurance companies: 

Limitation by statute of number 
of insurance agents in given 

territory 257 


(ape to in italics to Notes and Boox Reviews; 
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Construction and operation of condi- 
tions: Condition against settle- 
ment of claims by insured: effect 

of payment of judgment 1115 
Condition that policy shall lapse on 
default in payment of premium 
notes 526 
Rights of insurer: 
effect of contract between shipper 

and carrier giving the latter the 
benefit of insurance on = 


shipped 
Right to proceeds: Rights of od 
holder to insurance 399 
INTENT 
See Criminal Law (Mental element.) 
INTERNATIONAL LAW 
See “ Conflict of Laws, History of 
aw. 


In general: Principle of universal 
“commonage”’ ofseasandair 997 
Nature and extent of sovereignty: 
Piracy: jurisdiction over 334-360 
of sovereignty: Recognition 
of a non-existing government 
819 
Recognition the criterion of mem- 
bership in family of nations 816 
Retroactive effect of recognition 
of foreign governments 816 
Withholding political recognition: 
effect upon acts within foreign 
territory 816, 832° 
Privileges and immunities of sov- 
ereign in foreign countries: Ac- 
tion against unrecognized foreign 
government 619-621 
Actions in rem against foreign 
sovereign 617-618 
How far sipplicelie to an unrecog- 
nized government 820 
Jurisdiction by consent of foreign 
sovereign 615-617 
Nature of sovereign immunity 
599-601 
Origin of doctrine of immunity of 
foreign sovereign 601-603 
Power to sue foreign sovereign 
under international law 603-615 
Legations and diplomatic agents: 
Immunity while traveling through 
third states 400 
Treaties: Amendments 908 
League of nations: Amendments to 
— League Covenant: in gen- 


903-953 
— adopted or proposed 920-940 
— procedure 909-920 


— provisions foramendment 906 

— time limit 918, 919, 939 
of a “ common superior ”” 

997 
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Ref 
and in plain type to 
Text of the Covenant as amended 
and in force April 1, 1925 
943-953 


INTERSTATE COMMERCE 
See also Constitutional Law, Foreign 
Corporations, Public 
Taxation. 

Power of Congress: To compel ar- 
bitration of industrial dispute 
affecting interstate commerce 

785-791, 1097 

Methods of regulation: acts of Con- 
gress: Transportation Act of 
1920: effect of clause extending 
period of limitation on actions 
against carriers 836 
—labor provisions 374, 402, 986 
Burdens imposed on interstate com- 


JOINT TENANCY 

Joint savings bank deposits and rights 

of survivorship therein 243 
JOINT TORTFEASORS 

In general: Liability for independent 
acts causing a single injury 690 

Contribution: Indemnity for lia- 
bility for a tort committed at 
another’s request 397 

JUDGMENTS 

See also Conflict of Laws, Foreign 
Judgments. 

Setting aside and vacating: Attorney’s 
negligence as ground for vacating 
judgment 984 

Failure of attorney to make defense 
as “aggre forsetting aside 984 
Equitable relief: Imputation of 
attorney’s negligence to client 
who seeks to enjoin enforcement 
of judgment 984 
ent: Assignee’s right to a 

new judgment, rendered on a 
second trial, after reversal of the 
judgment assigned 690 
Bar to other actions: Judgments as 


LABOR LAW 

See also Constitutional Law. 

In general: Compulsory arbitration 
of labor disputes in the United 
States 753-792, 1097 

Statutes and interpretation: Rights 
and duties under Title III of 
Transportation Act of 1920 


J 


L 


374, 402, 986 
Unions: Are labor unions citizens 


merce by states: State regula- 
tion of private interstate truck- 
ing business 9 
Statutory provisions for service on, 
and garnishment proceedings 
against, foreign carriers as un- 
reasonable burdens on interstate 
commerce 117 
Taxation of foreign corporation 
seeking to do business in-the 
state 365 
State taxation of property in inter- 
state commerce: Franchise tax 
on foreign corporation not in 
fact doing intrastate business 


* 1116 
Property of foreign corporation 
within the state 363 


bar to action for damage pre- 
viously sustained 691 
Foreign judgments: Conclusiveness 
of foreign judgments: reciprocity 

6 


83 
JURISDICTION 
See also Conflict of Laws, Constitu- 
tional Law, International Law, 
Sovereign. 
Federal courts: Court of Claims: 
construction of Judicial Code 


§ 145(1) 1104-110 
JURISPRUDENCE 
Nature of law: Austin’s view of sta- 

tus 1074-1075 
Kant’s view of the relation between 
law and ethics 1125 
ene of morals to law 1123 


See aso Damages, Equity. 

Right to trial by jury: Statutory 
jurisdiction of modern courts of 
equity to award prospective 
damages 667, 689 

Misconduct of the jury: Proof: 

affidavits of the jurors 267 


under diversity of citizenship 


e 510 
Strikes: Strike to enforce union 
by-law 4 


Inducing workmen to leave other- 

wise than by strikes: Suit to 

restrain labor union from com- 

pelling members to strike by 

threatening expulsion 400 
LABOR UNIONS 


4 
| L 
L 
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See Federal Courts, Labor Law, Trade 


Unions. 
LANDLORD AND TENANT 
See also Damages. 


Nature and incidents of the relation: 
Liability of tenant holding over 
1117 | LETTERS 


for use and occupation 


Uniform Mortgage Act as proposed 


651-660 

LEGITIMACY 
Adoption compared with legitima- 
tion 1084-1085 
Legitimacy as a status 1082-1084 


F CREDIT 


Assi ent and subletting: Lessee’s| See also Contracts. 
iability to pay rent notwith-| Rights of the issuing and drawee 
standing assignment 79 banks: Accepting draft when 
Right of grantee of reversion to goods are defective 1117 
reformation of lease 987| Defenses: Defenses based on defects 


Tenant holding over causing breach 
of contract between succeeding | LIBEL AND SLANDER 


in the goods II17 


tenant and his assignee 991| Acts and words actionable: Negli- 
Surrender by operation of law: Doc- gence as a basis for liability for 
trine of Lyon v. Reed 74-86 defamation TI00, 1118 
Effect of void leases 83-85| Pleading and proof: Liability for 
Element of intent in surrender by defamation intended to apply to 


operation of law 
History before Statute of Frauds 


70-72 


64-86 


another but reasonably applic- 
able to plaintiff 1foo, 1118 
Criminal libel: Libel of a class 985 


Reletting of premises by landlord | LIENS 


79-83 
Rent: Distress: right to distrain on 
goods held under recorded con- 


See Chattel Mortgages, Mechanic’s 
Liens, Recording and Registry 


Laws. 
ditional sale 830| LIMITATION OF ACTIONS 


Duty of landlord to accept new 
tenant to minimize damages 81 
Lessee’s liability to pay notwith- 
standing assignment 79 


LEAGUE OF NATIONS 
See International Law. 
LEGACIES AND DEVISES 
Ademption: Effect of substitution of 
shares at new par value in same 
company 264 
LEGISLATION 
See Constitutional Law. 


Indefinite statutory standards 963 


MALICIOUS PROSECUTION 

See also District and Prosecuting 
Attorneys. 

Favorable termination of prior action: 

Compromise of prosecution as bar 
to action 695 
MANDAMUS 

See also Constitutional Law. 

In general: Compared with quo 
warranto as remedy for improper 
removal from public office when 
office is still vacant 693 

Acts subject to mandamus: Com- 
pelling Secretary of State to seal 


118 


M 


Particular actions: Effect of statute 
of limitations for mortgages 
under proposed Uniform Mort- 
gage Act 653 

New promise and part payment: 

Effect when made to one of several 
joint obligees 986 
ee also Damages, Equity, Jury. 

Statutory modern 
courts of equity to award pro- 
spective damages 667, 689 


MARITIME LIENS 
Claims giving rise to liens: 
Act of 1920 


Shi 
1061 


Validity: Law determining capacity 
to marry 1081-1082 
Law determining validity of mar- 
riage 1076-1079 
Recognition by law of forum in 
absence of positive law where 
created 819 
Nullification: Fraudulent promises 
as ground for annulment 833 
Jurisdiction for nullification 1079 


ardon — 118| MASTER AND SERVANT 
Parties: Right of recipient of pardon 


to compel Secretary of State to 
seal it 


See also Agency. 
Duration and termination of em- 
ployment: Employer’s agreement 


| 
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with labor union not to discharge 

men without investigation 833 

Hiring for indefinite term 833 
MEC C’S LIENS 

Improvements off premises but physi- 

wily or beneficially connected 

with them 834 

Right of lienholder to fixtures sub- 

ject to recorded chattel mort- 

gage 681 

Right of lienholder to insurance 

effected by trustee in bank- 

ruptcy 399 


See National Guard. 
MISTAKE 


See Criminal Law (Defenses). 
MORTGAGES 
See Subrogation, Vendor and Pur- 
chaser. 
Nature: Nature of interest created 
under proposed Uniform Mort- 
age Act 652 
Ship Mortgage Act of 19201062-1063 
Short-form provisions under pro- 
posed Uniform Mortgage 
54 
Assumption of mortgage: Effect of 
guretyship relation between 
mortgagor and grantee on the 
latter’s liability to the former 
; 503 
Rights of mortgagee: Effect of 
statute of limitations under pro- 
posed Uniform Mortgage Act 


653 

Foreclosure: rights of mortgagee: 
Under proposed Uniform Mort- 
gage Act 655-059 
Foreclosure: rights of mortgagor: 
Under proposed Uniform Mortgage 
Act 656-660 
Foreclosure: rights of r: 
Under proposed Uniform Mort- 
gage Act 655-658 


NATIONAL GUARD 
Liability of militia officers for injury 
caused while assisting in enforce- 


ment of civil law 2 
NEGOTIABLE INSTRUMENTS LAW 


See also Agency. 

Duty of care: Liability of father for 
entrusti motorcycle to his 
minor child 122 

Violation of statuto nn A Unlawful 
employment o ild as negli- 
gence 695 


Foreclosure: rights of 
decree authorize 
rail 1694 
Priorities: Personal taxes not prior 
to mortgage lien under Bank- 
ruptcy Act 
Priority of shi 
claims other 
Priority of earlier vested mortgage 
lien over taxes at common law 
1064 
Priority of ship mortgages over 
federal tax claims 1063 
Priority of taxes under U. S. Rev. 
Stat. § 3466 1066 
Protection of bona fide mortgage 
against unfiled tax lien under 
U. S. Rev. Stat. § 3186 1071 
Subrogation to rights of- mortgagee 
before mortgage debt is paid in 
full, where mortgagee is ade- 
quately protected 837 
mortgages: Relative jurisdic- 
tion of admiralty and bankruptcy 
where maritime lien is involved 


1 
MUNICIPAL CORPORATIONS 

In general: Distinction between 
“ private ” and “ governmental ” 
functions 795 
Powers and functions: Capacity to 
grant tax exemptions 120 
Power to employ agent to appear 
before legislature on bill to con- 
tinue or end independent exist- 
ence of municipality 402 
Debts and contracts: Covenant by 
municipality not to compete 
with public service corporation 
260 


: Where 
junking of 


Torts: Liability for negligence in 
ultra vires conduct 401 
Liability of officers for torts com- 
mitted in the course of an wlira 


N 


vires undertaking 527 


Particular cases: Negligent valuation 


of property 254 
NERVOUS HOCK 
See Damages, Torts. 
NOVATION 
What constitutes: Assignment of 
insurance policy with consent 
of insurer 101 
NUISANCE 
Equitable relief: Enjoining business 
violating zoning ordinance as 
public nuisance * 692 
Who bears 


Recovery of damages: 
cost of abating 119 


ry 
xx 
| 
q and ‘Hotes. 
NEGLIGENCE 
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PARDON 
See also Mandamus. , 
Collateral attack on pardon in 
habeas corpus 393 
President’s power to pardon for con- 
tempt 685 
PARENT CHILD 
Custody and control: No capacity to 
sue parent for personal tort 3383 
Loss of Services: Effect of Work- 
am s Compensation Acts allow- 
: minor to recover 268 
PAROL VVIDENCE RULE 
Substantive law expressed in terms 
of evidence: Admissibility of 
oral agreement varying promis- 
sory note 391 
- Bills and notes: oral agreement 
that note shall not be binding 
240 
Contracts: oral agreement showing 
_ writing not intended as contract 


241 
PARTIES | 
Intervention by state in foreclosure 
of railroad mortgage 604 
PATENTS 
Infringement: Assignor of patent not 
estopped by broad patent claims 
“9 showing prior state of the 
692 
ee for infringement by fed- 
eral government 1108-1109 
PERPETUITIES 
See Rule against Per petuities. 
PERSONAL PROPERTY 
See Bailments, Sales. 
PIRACY 
See also Criminal Law, Extradition, 
History of Law, International 
Law. 
Intention of universal hostility as a 
requisite of piracy 350-358 
Piracy: . it obsolete 334-360 
yy of the pleadings 8 
eo the 2 
POLICE POWER, 
See also Constitutional Law, Game. 
Nature and extent: Game laws: 
killing deer destroying eer 
forbidden 
Statute making unlawful the hn 
session of liquor lawfully ac- 
uired 
R tion of business: Compulsory 
arbitration of industrial disputes 
760-783, 1097 
Regulation of private motor truck- 
ing as public utility 980 


P 


POLICE PROTECTION 

See Contracts, Illegal Contracts. 
POLITICAL PAR 

Judicial interference with political 


92, 120 


In general: Extinguishment of power 

appendant by bankruptcy 264 

Execution: Fraudulent execution of 

wer of sale by lifetenant 1119 

Will executing power: sufficiency 
determined by what law 


661, 684 
PRESUMPTIONS 

Particular presumptions: Presump- 
tion of agency from ownership 
of vehicle 15 

PRIVATE INTERNATIONAL LA 

See Conflict of Laws. 

PRIVILEGED COMMUNICATIONS 

In general: Employer’s report to 
industrial accident boar 396 

Attorney and client: Privilege of 
attorney not to disclose client’s 
identi 831 

PROCED 
See Federal Courts. 
PROCESS 

See Conflict of Laws, Constitutional 
Law, Interstate Commerce, Se- 
questration. 

PROMOTERS 
See Corporations. 
PROPER 
See Rule against Perpetuities. 
PROXIMATE CAUSE 
See also Admiralty. 
Passive cause: Effect of subsequent 
. hegligence upon shipowner’s lia- 
bility for negligence 823 
Subsequent nonfeasance does not 
make former cause remote 823 
PUBLIC OFFICERS 

See also Mandamus, Quo Warranto. 

Nature of public office: Party com- 
mitteeman as a public officer 

92, 120 
— for improper 0605 
mandamus Or quo warranto 
PUBLIC UTILI ITIES 

See also Administrative Low, Con- 
stitutional Law. 

What callings are public: Attempted 
regulation of private trucking 
business 980 

Rights and duties in general: PA ane 
mon-law right and duty to fix 
and receive reasonable charges 

206-207 


| 
| 
| 
| 
| 
| 
| 
| 
| 
yf 
it 
I | 
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and in plain type to RECENT CASES. 


Regulation: in general: Compul- 
sory arbitration of disputes in 


basic industries 774-781 
Regulation: rates: Charter and 
franchise 208-216 


Judicial review of rate commis- 
sioners’ decisions 152-179 

Legislative regulation of rates and 
charges 208-231 

Limitations on legislative 


QUASI CONTRACTS 
Rights and obligations of parties in 
default under contract: Re- 
covery of consideration for ulira 
vires contracts 120 
Recovery for benefits conferred with- 
out contract: Indemnity for lia- 
bility for a tort committed at 
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References in heavy-faced type are to LEADING ARTICLES; in italics to Notes and Boox REviEws; 


Power of a public utility to fix its 
rates and charges in the absence 
of regulatory legislation 

202-231 

Statute, commission order, munic- 
ipal ordinance 216 

Ulira vires orders and ordinances 


Violation of the contract, com- 
merce, and due process clauses 
of the Constitution 222-231 


QUIETING TITLE 
Decree against presumptive remain- 
derman adjudicates his claim 


526 

QUO WARRANTO 
See also Mandamus, Public Officers. 
As a remedy for improper removal 
from public office rather than 


another’s request 397 mandamus 693 

R 
RAILROADS» “ Trusts ” and combinations in gen- 
See also Carriers, Labor Law, Public eral: Combinations of labor as 
Utilities. restraint of trade 777-780 


Foreclosure of railroad mortgages: 
Right of public to hearing before 
decree authorizing junking 694 
TES 
See Public Utilities. 
RECEIVERS 
Actions: Receiver’s power to collect 
unpaid subscriptions 112 
RECORDING AND REGISTRY LAWS 
Notice by record: Rights of lien-holder 
acquiring his interest while 
record of former mortgage is oper- 
ative, but realizing upon it.after 
former record has lapsed 681 
REFORMATION OF INSTRUMENTS 
Right of assignee of reversion to re- 
formation of lease 987 
RES JUDICATA 
See also Conflict of Laws, Judgments. 
Matters concluded: Judgments bar 
to action for damage previously 
sustained 691 
F TRADE 
See also Constitutional Law, Federal 
Trade Commission, Legislation, 
Unfair Competition. 


SALES 
See also Contracts, Statute of Frauds. 
Subject-matter of sale: Office in cor- 

poration 529 


Coéperative marketing associations 

not associations in restraint of 

trade 87 

Contracts not to engage in certain 

business: Covenant by munici- 

pality not to compete with public 

service corporation 260 

Sherman Act: in general: Indefinite 

statutory standards 963 

RETAILERS’ COOPERATIVE MAR- 
KETING ASSOCIATIONS 

See Unfair Competition, Federal 

Trade Commission. 

RULE AGAINST PERPETUITIES 

In general: Alternative limitations 


379, 403 
Limitations to classes: whether 

vested or contingent 835 
Separable limitations 379, 403 


Interests subject to the rule: Limita- 
tions after estate void for re- 
moteness 379 

RULE IN SHELLEY’S CASE 

“Issue ”’ construed to control “ chil- 

dren ” 265 


S 


Time of passing of title: Remedy of 
unpaid seller with a lien: effect of 
recovery of judgment for price on 
subsequent resale by 


er 403 


: 


Vol. XXXVIII] 


INDEX-DIGEST 


eee 


tape ane to: in italics to Notes and Boox Reviews; 


References in 
and in plain type to Cases 


Risk of loss: Effect of declaration of 
vessel on risk of liability for non- 
delivery . 09 

Conditional. sales: in general: Na- 
ture of conditional sales: analogy 
to chattel mortgage 1173 36 

Trust receipt compared with con- 
ditional sale contract 677 

Conditional sales: recording: Effect 
of recorded conditional sale on 
right of distress 830 

Rights and remedies of seller: Resale 
of goods after recovery of judg- 
ment for price 403 

Right to substitute vessel for one 
already declared to buyer 07 
ts and remedies of buyer: Effect 
of failure to declare name of 
vessel carrying goods 507 

Refusal to accept goods carried on 
re-declared vessel 508 

Resale by seller of goods for price 
of which he has recovered judg- 
ment as a conversion 403 

Right to reject defective portion 
of goods delivered 988 

Implied warranties: Sale of non- 
negotiable checks 255 

Uniform Sales Act: § b44(3) 988 

SERVICE OF PROCESS 

See Conflict of Laws, Constitutional 

Law, Interstate Commerce. 
SEQUESTRATIO 

rit of sequestration as a conserva- 

tory eo 525 
SOVEREIG. 

See also International Law, States. 

Immunity: United States Court of 
Claims IIIO 

Waiver of immunity from suit 530 

SPECIFIC PERFORMANCE 

See also Contracts. 

Affirmative contracts: Contracts to 
make mutual wills 696 

STATES 

In general: Right to intervene in 

foreclosure of railroad ~~ 
904 

What are public uses within power 

of state to appropriate money 


51 
Relation to federal government: 
Power of federal government to 
authorize state courts to take 

jurisdiction of federal crimes 
545 
Power of federal government to 
impose jurisdiction and duties 

on state courts 

552-553, 577-584 
Immunity: Government liability in 


tort 995 


Immunity from suit in courts of 
sister state 989 
STATUS 
See Adoption, Conflict of Laws (In 
general: personal rights), Cor pora- 
tions ( Nature: in general), Guard- 
ian and Ward, Legitimacy, Mar- 
riage. 
Status in common law 1074-1095 
STATUTE OF FRAUDS 
See also Contracts, Equitable Servi- 
tudes. 
In general: Binding on courts of 
equity as well as on courts of 
law 968 
History of surrender by operation 
of law 70-74 
Contracts not to be performed within 
one year: Equitable servitudes 


970 

Interests in lands: Element of intent 

in surrender by operation of law 

of a lease 64-86 

Equitable servitude 9 

Specific performance of an oral 

contract to convey lands 524 

Whether abandonment of easement 
violates Statute of Frauds 523 
Sales of goods, wares, and merchan- 

dise: Office in corporation as 

goods, wares, and merchandise” 

529 

Satisfaction of statute by assump- 

tion of control of business in con- 

tract for sale of stock 529 

Part performance: Acts necessary to 
take oral agreement respectin 
re we land out of operation o 


969 
STATUTE | OF LIMITATIONS 
See Limitation of Actions. 
STATUTES 
See also Public Utilities. 
Construction: general principles: 
Enforcement of statutory duties 
when no remedy is a 


Statute extending periods of 
tion to be construed as prospec- 


tive only 836 
Technique to be applied in con- 
struing Canal Zone civil code 502 
Construction: particular classes of 
statutes: Married Women’s _ 
393 
Construction: particular statutes: 
Civil code of Canal Zone construed 
to deny recovery for death by 
wrongful act 499 
New York lien law 834 
Transportation Act of 1920: aioe 


provisions 374, 402, 986 
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in heavy-faced type are to LEADING ARTICLES; in italics to Nores and Book Reviews; 


References 
and in plain type to RECENT CASES. 


Uniform Mortgage Act as proposed 
651-660 
on: particular clauses: 
“ Contracts, express or implied”: 
in set-off provision of Bank- 
ruptcy Act of 1898, § 63a(4) 108 
— under Tucker Act 1109 
STOCK 
See Corporations, Inheritance Taxes. 
STRIKES 
See Injunctions, Labor Law. 
SUBROGATION 
Grantee with notice of purchaser’s 
equity not entitled to subroga- 
tion when he discharges out- 
standing encumbrance 837 
- Right of one who pays off a mortgage 
on real estate subject to a judg- 
ment lien which is junior to the 
mortgage 265 
Subrogation of paying surety to 
creditor’s rights against eee 
26 
Subrogation on part payment: where 
creditor is adequately protected 


837 
SUCCESSION 
See Inheritance Taxes. 
SUPERSEDEAS 
Suit on appeal bond for intermediate 
court pending appeal to upper 
court 517 


SURETYSHIP 

See also Bills and Notes (Defenses: 
suretyship), Subrogation. 

Surety’s defenses: in general: Use 
of money received under assured 
contract to satisfy unsecured 


obligations 990 
Surety’s defenses: extension of 
e: Application of doctrine 

to liability of mortgagor after 
extension to his grantee 504 
Surety’s rights: indemnity: Accrual 
of action by promisee on promise 

to pay promisee’s debt 503 
Surety’s rights: exoneration: Right 
of surety-promisee against prin- 
cipal-promisor to specific per- 
formance of promise to pay 
promisee’s debts 506 
Co-sureties: Proof by paying surety 
in bankruptcy of co-surety 266 
Creditor’s right to surety’s securities 
given for indemnification: Ap- 
of doctrine as basis 

or recovery by creditor against 

one who promises his debtor to 
pay the debt 503 
Nature: Existence of relation be- 
tween parties to a contract to 
pay promisee’s debt to the 
creditor 503, 520 


TAXATION 
See also Constitutional Law, Corpora- 
tions, Foreign Corporations, In- 
come Tax, Inheritance Taxes, 
Interstate Commerce. 
Nature of taxes: Head taxes under 
immigration acts 1061 
Power to tax: in general: Consti- 
tutional limits on taxation 
281-285 
Power to tax: state: Constitutional 
prohibition of taxation of prop- 
erty beyond the jurisdiction 
281-285 
Constitutionality of provision for 
deducting from taxable income 
of corporations amounts paid as 
dividends to residents 404 
Indirect taxation of property be- 
yond the jurisdiction 363 
Intangible property of interstate 
railroad 531 
Property used in interstate com- 
+ merce 363, 366, 405 
Power to tax: federal: Federal cor- 
poration tax: whether corpora- 


tion engaged in business within 
meaning of 113 
Property subject to taxation: In- » 
tangibles 286-287 

Oil and gas lease 286 
Personal property owned by foreign 
government 294-295 
Property beyond the jurisdiction 
281-283 

Property of foreign corporation 
within the state 363 
Property used in interstate com- 
merce: taxation by states 363 
Persons subject to taxation: Poll tax 
on persons temporarily in a 
territory 283-285 
Exemptions: Capacity of municipal 
corporation to grant exemptions 

120 

Personal property owned by foreign 
government 294-295 
Where pro may be taxed: in 
general: Intangible property of 
interstate railroad 531 

be taxed: 


Where pro may 
choses action: Transfer tax 
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on bonds belonging to non-resi- 
dent 286-287 
Franchise tax: Constitutional limits 
on franchise taxation of foreign 
corporations 361, 405 
Determined by incidents of tax 
367 
On corporations engaged in inter- 
state commerce 290-291 
On foreign corporation not in fact 
doing intrastate business 1116 
State tax on foreign corporation 
measured by capital stock 
365, 405 
License tax: On domestic telegraph 
company for privilege of using 
- the streets 290-291 
On fisherman temporarily em- 
ployed in the jurisdiction 284 
Reasonable relation of tax to value 
of the privilege 306 
Levy and assessment: Assessment of 
property of foreign corporation 
within a state 364 
Debts allocated only to personal 
estate in determining inheritance 
tax 293-294 
Mileage basis of apportionment 
531 
Taxation of foreign corporation on 
basis of market value of out- 
standing capital stock 365 
Valuation of no par value stock 


365, 405 | 


What foreign property may be 
considered under unit system of 
apportionment 531 

Collection and enforcement: Re- 
covery in United States Court 
of Claims of taxes wrongfully 
collected IIII 

Lien and priority: Distinction be- 
tween priority of taxes and 
“debts due the United States ” 
under U. S. Rev. Stat. § 3466 
and Bankruptcy Act 1065 

Order of priority of federal taxes 
and maritime liens 1061 

Priority of an earlier vested mort- 
gage lien over taxes at common 

Ww 1064 

Priority of taxes not a lien under 
Bankruptcy Act 1067 

Priority of taxes over mortgage 
liens under U. S. Rev. Stat. 
§ 3466 (insolvency statute) 1065 

Taxes not a lien under U.S. Rev. 

att § 3186 1070 


See also District and Prosecuting 
Attorneys, Federal Trade Com- 
mission, Inducing Breach of 


Contract, Malicious Prosecution, 
Municipal Corporations, Negli- 
gence, Nuisances, Unfair Com- 
petition. 
Motive, malice and intent: Inter- 
national infliction of harm with- 
out justification 991 
Interference with business or occu- 
pation: Effect of bad motive 
121 
Unusual cases of tort liability: In- 
juries from nervous shock caused 
by fear of injury to third person 
687 
Tenant holding over causing breach 
of contract between succeeding. 
tenant and his assignee 991 
Defenses: Action in obedience to 
military command 532 
Immunity of state 995 
Injury to driver of improperly 
registered automobile 31 
TRADEMARKS AND TRADE 
NAMES 
See also Equity, Injunctions, Unfair 
Competition. 
Nature: Comparison with the law of 
unfair competition 405 
Marks and names subject of owner- 
Ship: Family names: scope of 
injunction 405 
Infringement: Territorial extent of 
protection of trade name 839 
Use of family name to deceive 
public: scope of injunction 405 
i Measure of profits to be 
accounted for 1120 
TRADE UNIONS 
See also Injunctions, Labor Law. 
In general: Are trade unions citizens 
under diversity of citizenship 


rule? 510 
TRANSFER OF STOCK 
See also Corporations, Trusts. | 
Dividends: whether these pass as 
incident to transfer of stock: 
effect of date of closing of stock 
transfer books 245, 261 
Liability of stockholders for par value 
of bonus stock issued as fully 
paid 1112 
Refusal to transfer as a conversion 


829 
TREATIES 
See International Law. 


Verdicts: Affidavit of juror to im- 

ach verdict 267 
TROVER AND CONVERSION 

What constitutes conversion: Refusal 

by corporation to transfer shares 

on the books 829 
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TRUST RECEIPTS 
See also Chatiel Mortgages. 
Validity: Necessity of recording 


674, 683 
TRUSTS 

See also Corporations, Executors and 
Administrators, Joint Tenancy, 
Transfer of Stock. 

Creation and validity: Bank deposit 
by one payable to himself and 
another 243 

Cestui’s interest in the res: Rights 
to ordinary dividends as between 
life tenant and remainderman: 
effect of date of closing of stock 
transfer books 245, 261 

Following trust property: Cestui’s 
rights when trustee deposits 
trust funds in bank subject to 

-_ bank’s right of set-off 800, 824 
Rights and liabilities of third parties: 


Bank as purchaser 
or value of set-off against de- 
posit of trust funds 801, 824 
Cestut not estopped by trustee’s 
misrepresentation 689 
Superiority of equities when pur- 
chaser of land pays price in 
escrow but has not received legal 
title 689 
Restraints on alienation of cestui’s 
interest: Postponement of en- 
joyment 838, 1121 
Resulting trusts: Purchase at fore- 
closure of mortgaged property 

by attorney of mortgagor 267 
Termination: Power of life cestui 
with remainder to terminate the 
trust 838 

Cy prés doctrine: Court’s power to 
modify a deed of trust in order 

to allocate an indebtedness 122 


U 


UNFAIR COMPETITION 
See also Equity, Injunctions, Trade 
Marks and Trade Names. 
In general: Effect of bad motive on 
interference with business 121 
Necessity for actual competition 
370, 405 
Scope of the tort of unfair competi- 
tion 12 
Territorial extent of protection of 
trade name 839 
By means unlawful as against third 
persons: Deceptive use of words 
or symbols associated with rival 
business 1120 
Discrimination between chain 


stores and retail codperative 
marketing associations 103, 124 
Impairment of the value of adver- 
tising rights 123 
Remedy by injunction: Scope of in- 
junction: use of family name to 
deceive public 405 
UNITED STATES 

Suit against governmental agency: 


waiver of immunity 530 
USURY 
Desirability of uniform small loan 
laws 


993 
- Economic theory and history of usury 


laws 993 
“‘ Legal usury ” and “ moral usury ” 
993 


_V 


VEHICLES 


Liability of owner for torts of servant 


I 
VENDOR AND PURCHASER ae 
Remedies of purchaser: Abatement 
of purchase price for deficiency 


in quantity of land beyond 
reasonable contemplation of par- 
ties 839 
Subrogation denied to grantee wit 
notice who discharges outstand- 
ing encumbrance 837 


Ww 


WAIVER 
See Contracts. 
WATERS 

Natural watercourses: riparian rights: 
Finality of administrative deter- 
mination of private rights 447-481 

Right to compensation where loss 
results from improvement of 
navigation 124 


Whether right to build on navigable 
stream is a property right 124 
Appropriation and prescription: De- 
termination of private rights: 

The Bien Code 466-468 
— Oregon plan 467-475 
— Wyoming plan 450-452 


See also Executors and Administrators. 


— 
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and in plain type to 

In general: Specific performance of 
contract to make a will 696 
Probate: Effect of probate of a will 
under full faith and credit clause 
664, 684 
Construction: in general: Accelera- 
tion of vested remainder despite 
a substitutional gift 1121 
Construction: particular words: 
“ Appointment” as used in the 

gift of a testamentary power 
661, 684 
“ Children,” “heirs,” or “ issue,” 
as including adopted children ; 

7 


9 
“ Will” as used in the gift of a 
testamentary power 661, 684 
Mutual wills: Effect of second mar- 


riage 696 
WITNESSES 

Competency as to particular matters: 

“ Dead man statutes”: applica- 
tion to pedigree testimony 697 
Privilege against self-incrimination: 
Immunity from disclosing com- 
mission of perjury 1122 


ig COMPENSATION 
Theory and constitutionality: Classi- 


fication of statutes enacted in 

the United States 973 
Construction: Minor’s right of action 
under a workmen’s compensa- 
tion statute as a bar to parent’s 
action for loss of services 268 

** Arising out of” the employment: 
Assault by fellow employee 533 
Compensation: Employee’s right to 
compensation after recovery of 
damages from injuring party 972 
Recovery against third party: Em- 
ployee’s right against injuring 
party after receipt of compensa- 
tion 972 
Employee’s right to reimbursement 
from tortfeasor for compensation 

P “ to injured employee 972 

u 


rogation of employer to em- 
ployee’s right against third party 

973-976 
Subrogation of insurer to em- 
ployer’s statutory right against 
tortfeasor injuring workman 975 


